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EXECUTIVE  SUMMARY 


EXECUTIVE  SUMMARY 

Rent  control  was  instituted  in  the  late  I960' s  to  address  the 
housing  shortage  caused  by  the  diminishing  supply  and  increasing  demand 
for  rental  units.  This  squeeze  created  conditions  wherein  some  landlords 
raised  rents  to  levels  prohibitive  for  lower  income  families  and  those 
on  fixed  incomes.  The  stability  of  neighborhoods  was  threatened  as 
families  and  the  elderly  moved  in  search  of  affordable  housing,  and  were 
replaced  by  more  transient  residents. 

In  1968,  the  Mayor  created  the  Rent  Control  Board  to  see  that  rent 
increases  reflected  legitimate  increases  in  operating  expenses,  and  not 
simply  a  determination  by  landlords  of  what  the  market  would  bear.  This 
was  the  first  of  a  series  of  actions  and  legislation  designed  to  control 
rents.  It  was  anticipated  that  such  control,  combined  with  an  increase 
in  housing  production,  would  ease  the  pressure  on  those  less  able  to 
compete  for  rental  units  in  the  open  market.  Rent  control  was  conceived 
as  an  "emergency"  measure,  designed  to  ease  an  acute  situation.  It  was 
not  intended  to  be  a  comprehensive,  long-range  solution  to  housing 
problems. 

In  June  1977,  almost  a  decade  after  the  first  rent  control  program 
was  established,  the  Mayor  appointed  an  in-house  Committee  to  examine 
the  housing  market,  the  administration  of  rent  control,  and  the  effect 
of  controls  on  the  housing  stock,  and  to  make  recommendations  for  future 
City  policy.  It  was  felt  that,  like  all  City  policies,  rent  control 
should  be  re-examined  to  determine  its  continuing  effectiveness. 

The  Committee  found  that  the  demand  for  rental  units  has  substantially 
declined  since  the  institution  of  controls.  This  is  a  reflection  of 
both  the  City's  efforts  to  increase  production  of  housing  specifically 
for  low  and  moderate  income  people,  and  a  reduction  in  the  population 
seeking  private  rental  units. 


The  Committee  found  that  administering  rent  control  had  proven 
to  be  more  complicated  than  originally  anticipated.  Landlords  and  tenants 
found  procedures  cumbersome  and  confusing,  and  the  Rent  Control 
Administration  was  swamped  with  case-by-case  review  of  requests  for 
rent  increases,  evictions,  and  vacancy  decontrol  petitions. 

The  Committee  also  found  that  rent  control  had  adversely  affected 
the  City's  housing  stock.  Many  long-term,  responsible  landlords, 
perceiving  controls  as  a  threat  to  the  profitability  of  their  investments, 
cut  corners  on  maintenance;  other  landlords  sold  their  property  to 
new  owners  interested  primarily  in  speculative  short-term  gains,  and 
others  simply  walked  away  from  their  property. 

Given  reduced  demand  for  units,  increased  abandonment  and  deferred 
maintenance  of  properties,  the  Committee  questioned  whether  the  continuation 
of  rent  controls  was  consistent  with  other  policies  designed  to  preserve 
the  City's  housing  stock  and  to  insure  that  low  and  moderate  income 
households  have  access  to  decent  and  affordable  living  accommodations. 
The  continuation  of  rent  control  as  it  is  currently  administered  may, 
in  the  long  run,  reduce  the  quality  and  quantity  of  units  available  to 
low  and  moderate  income  families. 

For  these  reasons,  the  Committee  has  suggested  amendments  to  the 
existing  rent  control  program  to  take  effect  in  1978.  Under  the  proposed 
changes,  rent  controls  would  be  lifted  for  all  but  a  well-defined  class 
of  needy  elderly  —  those  persons  62  years  of  age  or  older,  living 
on  fixed  incomes  in  rent  controlled  units.  Though  most  landlords  agree 
that  the  elderly  are  long-term  responsible  tenants,  property  owners 
meeting  a  disproportionate  share  of  the  elderly  housing  needs  should 
be  compensated  for  loss  in  rental  income.  The  Committee  has  recommended 
that  relief  for  such  landlords  be  granted  through  the  standard  tax 
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abatement  process.  In  this  way,  the  City  will  be  contributing  to  the 
cost  of  maintaining  rents  at  a  level  older  Bostonians  can  afford. 

The  Committee  has  recommended  that  amendments  to  the  rent  control 
ordinance  be  submitted  to,  the  City  Council  for  approval  as  soon  as 
feasible.  Following  approval  of  a  new  program,  the  Rent  Control 
Administration  should  be  trained  in  the  new  procedures  and  residents 
should  be  informed  of  the  changes.  There  should  be  time  between  approval 
of  a  new  program  and  its  effective  date,  to  allow  for  smooth  transition. 


I. 

INTRODUCTION 


INTRODUCTION 
In  June,  1977,  the  Mayor  announced  the  formation  of  an  in-house 
Committee  to  evaluate  the  City's  present  rent  control  program.  This  was 
to  be  the  City's  first  in  depth  policy  examination  of  the  program  since 
it  was  established.  The  Committee  was  instructed  to  examine  the  following 
issues: 

1.  Does  the  emergency  housing  situation  that  existed  in  the  late 
1960's  which  warranted  the  imposition  of  controls  still  exist 
in  whole  or  in  part? 

2.  If  so,  has  it  been  adequately  addressed  by  the  Boston  Rent 
Control  Administration  (BRCA)?  Have  there  been  any  discernable 
effects  on  the  housing  supply  or  the  City's  economic  health  as 
a  result  of  its  administration? 

3.  If  the  housing  emergency  still  exists  but  has  not  been  adequately 
addressed  by  the  BRCA,  what  should  be  done?  And  how? 

4.  If  such  an  emergency  situation  no  longer  exists,  what  should 
be  done?  And  how? 

Based  on  answers  to  these  questions,  the  group  was  to  formulate 
recommendations  for  the  City's  future  rent  control  policies. 

The  Committee  studied  Boston's  rental  housing  market,  and  the 
influence  of  rent  control  on  market  forces,  from  the  late  1960's  to  the 
present,  concentrating  on: 

1.  Demand  for  rental  housing; 

2.  Supply  of  rental  housing,  including  existing  stock  and  new 
construction; 

3.  Investment  climate  for  Boston  real  estate;  and 

4.  Availability  of  decent  and  affordable  housing  for  the  City's 
residents. 


2. 
The  Committee  studied  the  record  of  the  Boston  Rent  Control  Administration 
in  implementation  of  rent  control  and  vacancy  decontrol,  focusing  on: 

1.  Organization  of  the  Administration; 

2.  Coordination  with  other  City  departments;  and, 

3.  Administrative  procedures  and  practices. 

Finally,  the  Committee  reached  conclusions  and  formulated  recom- 
mendations to  address  the  future  of  rent  control  in  the  City. 


MARKET  EVALUATION  SUMMARY 
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MARKET  EVALUATION  SUMMARY 

The  Committee's  examination  of  the  market  for  rental  housing  indi- 
cated a  loosening  of  demand  for  dwelling  units  —  the  result  of  expansion 
of  the  rental  housing  stock  and  the  ebbing  of  student  demand  for  off- 
campus  housing.  Research  indicated: 

1.  A  reversal  of  the  speculative  boom  in  apartment  sales  trans- 
actions and  inflationary  rent  increases  which  characterized 
the  market  of  the  sixties.*  Neighborhoods  with  a  large  student 
population  were  the  most  affected  by  these  swings  in  demand. 
Indicators  of  demand  for  housing  —  the  number  of  sales 
transactions,  the  per  unit  sales  price,  and  the  gross  rent 
multiplier  ~  all  dropped  during  the  1970' s. 

2.  A  progressive  loosening  of  the  rental  housing  market  in 
Boston  and  the  SMSA  during  the  1970' s**.  The  easing  of  the 
housing  shortage  is  reflected  in  landlords'  marketing  stra- 
tegies. Some  landlords  are  offering  incentives  such  as  rent 
concessions,  or  are  paying  the  broker's  commission  (tradi- 
tionally paid  by  the  tenant).  These  strategies  are  used 
particularly  in  those  neighborhoods  which  most  needed  con- 
trols in  the  late  sixties. 


*  Boston  is  not  the  only  community  to  have  experienced  such  a  reversal 
Long  term  investment  in  rental  housing  in  older  cities,  particularly 
those  in  the  Northeast,  has  declined  because  of  increased  fuel  costs 
and  the  lack  of  mortgage  credit. 

**Based  on  vacancy  rate  statistics  from:  Bureau  of  the  Census,  Postal 
Vacancy  Survey,  BRA  Sample  Survey,  and  the  Boston  Globe  weekly  adver- 
tising for  rental  units. 
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Another  indicator  of  market  strength  —  months  vacant  upon 
turnover  —  pointed  to  a  softening  of  the  market.  A  three  to 
four  month  turnover  time  was  reported  by  many  landlords  who 
offered  units  fdr  rent  at  or  below  the  maximum  established  by 
rent  control.  During  a  tight  market,  these  landlords,  could 
expect  the  same  unit  to  rent  in  zero  to  two  months. 
3.   A  levelling  off  of  rents  in  decontrolled  units  at  levels 
below  what  the  legal  maximum  rent  would  have  been,  had  the 
units  remained  under  rent  control  and  had  the  landlord 
passed  on  the  general  tax  adjustment.  This  trend  has  been 
documented  in  surveys  of  both  landlords  and  tenants. 
Despite  this  loosening  of  the  market,  lower  income  households  still 
find  it  difficult  to  find  decent  housing  at  rents  they  can  afford. 
Research  indicated  that  elderly  tenants  on  fixed  incomes,  as  a  special 
category  of  renters,  are  hardest  hit  by  the  rising  costs  of  housing. 
Many  elderly  live  on  small,  fixed  pensions  or  social  security  payments. 
They  are  less  mobile,  and  find  moving  physically  and  psychologically 
difficult.  Any  recommendations  for  future  rent  control  and  housing 
policies  must  address  this  housing  "emergency." 

The  Committee  examined  the  physical  condition  and  economic  via- 
bility of  the  housing  stock,  and  the  status  of  private  investment  in  the 
housing  market.  This  research  revealed  the  following: 

1.   Although  overall  production  of  new  and  substantially  rehab- 
ilitated units  continues  to  be  strong,  production  of  con- 
ventionally-financed, moderately-priced  rental  housing  has 
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been  replaced  by  luxury  or  subsidized  units.  Boston's  experi- 
ence runs  counter  to  that  of  non-controlled  suburbs,  where 
conventionally-financed  production  continues. 

2.  Conventional  spurces  of  mortgage  financing  have  withdrawn  from 
the  multi-family  housing  market  in  the  City.  Boston  contains 
42%  of  the  area's  multi-family  stock,  yet  in  FY  1976,  less 
than  18%  of  the  SMSA's  multi -family  investment  was  made  in 
Boston.*  Lending  institutions  invested  only  $15  million  in 
multi-family  units  here,  compared  to  more  than  $73  million  in 
the  rest  of  the  SMSA. 

The  more  recent  sales  of  rental  housing  in  the  City  have  been 
characterized  by  multiple  levels  of  financing;  and  sales  have 
been  made  with  less  cash  equity  from  the  buyer. 

3.  The  City  is  losing  its  older,  less  expensive  units  —  par- 
ticularly one  to  four  family  structures.  New  housing  is  being 
provided  in  larger  and  more  expensive  apartment  buildings. 

4.  The  number  of  multi -family  apartment  owners  who  have  invested 
in  and  improved  their  housing  has  declined  since  the  beginning 
of  rent  control.  Rents  in  controlled  units  have  not  kept  pace 
with  increases  in  operating  costs,  or  increases  in  renters' 

i  ncomes . 

5.  The  investor  in  today's  housing  market  is  not  the  traditional 
management  company,  but  rather  an  investor  with  a  shorter  time 
horizon  and  less  ability  to  provide  ongoing  professional 
property  management. 


*  According  to  FY  1976  figures  from  the  State  Banking  Commission. 
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6.   Approximately  1500  apartment  units  have  been  converted  to 

condominiums  since  1970,  a  further  indication  that  responsible 
property  owners  and  investors  find  rental  housing  in  Boston 
unattractive. 

The  Committee's  examination  of  the  effect  of  rent  control  on  the 
City's  fiscal  health  and  tax  base  raises  major  questions  of  who  ulti- 
mately pays  for  rent  control.  Further  study  is  needed,  to  determine  if 
the  properties  which  continually  receive  tax  abatements  and  which  show 
the  highest  incidence  of  tax  delinquency  are  those  which  have  been  under 
rent  control . 

The  City's  housing  problems  have  changed  over  the  past  ten  years. 
In  1967,  high  demand  for  rental  housing  caused  rents  to  increase  rapidly, 
threatening  existing  tenants  who  could  not  afford  inflated  prices. 
Housing  "shortages"  were  caused  in  some  neighborhoods  by  large  numbers 
of  students  looking  for  off-campus  quarters.  By  doubling  up  in  apartments, 
the  students  could  afford  higher  inflated  rents. 

While  the  demand  for  housing  was  growing,  the  available  stock  was 
shrinking.  Although  9,400  units  were  constructed  during  the  1960's, 
almost  16,000  older  units  were  demolished.  Thus,  the  City  lost  almost 
6,400  housing  units  between  1960  and  1970,  much  of  which  had  been  apartments 
for.  lower- income  residents. 

It  was  in  this  context  that  the  State  Legislature  passed  "emer- 
gency" rent  control  in  1970  (Chapter  842),  and  the  City's  program  was 
established.  Rent  Control  was  enacted  to  protect  the  "public  health, 
safety,  and  general  welfare."  Rent  control  represented  a  stop-gap 
measure  to  deal  with  an  "emergency"  situation  not  the  foundation  of 

a  long-term  housing  policy. 

Today's  housing  problems  center  around  a  slackened  demand  for 

rental  units;  less  maintenance  and  improvements  of  the  stock  by  owners^ 
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and  a  shrinking  tax  base,  with  a  lowering  of  ability  to  pay  taxes  as 
a  factor  of  gross  income  from  rent  controlled  properties.  The  Committee 
also  noted  an  alarming  decrease  in  the  amount  of  responsible  private 
investment  in  Boston's  housing  market.  The  limits  imposed  on  an  investor's 
return  are  far  greater  than  those  imposed  on  his  costs.  Any  future 
rent  control  program  must  address  this  issue. 

An  overriding  problem  is  the  inability  of  lower  income  households 
to  afford  decent  rental  housing.  This  is  true  not  only  in  Boston, 
but  for  the  entire  metropolitan  area  and  it  an  emerging  national 
issue.  Although  the  Committee  recognizes  this  problem,  we  question 
whether  rent  control  for  one  city  in  a  metropolitan  context  is  an  effective 
tool  for  addressing  the  situation. 

It  has  been  the  goal  of  Boston's  housing  policy  to  reduce  pressures 
on  the  existing  stock  through  explicit,  long  range  policiesand  programs 
designed  to  increase  the  supply  of  decent  housing. 

The  Committee  feels  that  subsidized  housing  is  a  more  equitable, 
efficient,  and  effective  system  for  addressing  the  needs  of  low  and 
moderate  income  people  than  is  rent  control.  Subsidy  programs  are 
tailored  to  specific  needy  groups  and  market  forces;  whereas  rent 
control,  as  currently  practiced  in  Boston,  affects  landlords,  tenants, 
and  neighborhoods  regardless  of  need. 

Properly  structured  subsidy  programs  complement  activity  in  the 
private  market;  whereas  rent  control,  today,  puts  a  damper  on  private 
investment  and  initiative. 


BOSTON  RENT  CONTROL  ADMINISTRATION  (BRCA) 
EVALUATION  SUMMARY 
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BRCA  -  EVALUATION  SUMMARY 

The  results  of  the  Committee's  review  of  the  BRCA  indicate  that 
major  changes  are  needed  to  enable  the  agency  to  effectively  administer 
any  existing  or  proposed' program.  The  findings  relating  to  the  present 
system  of  operations  are  as  follows: 

1.  BRCA  review  of  requests  for  rent  increases  on  a  case-by-case 
basis  is  an  impossible  task  given  the  system's  capabilities; 

2.  The  vacancy  decontrol  procedure  has  not  been  carried  out 
properly;  the  result  is  hardship  on  landlords,  and  confusion 
and  mistrust  by  tenants;  and 

3.  BRCA  review  of  requests  for  eviction  is  not  final,  for  only 
the  Court  can  grant  evictions.  Under  the  present  rent  control 
program,  BRCA  review  is  duplicative  of  Court  proceedings  and 
may  prolong  resolution  of  cases. 

Our  review  of  the  current  operational  capabilities  of  the  Rent 
Control  Administration  indicates  that  several  areas  need  improvement. 
These  areas  are: 

1.  Management  by  objective  system  (MBO); 

2.  Formal  reporting  system; 

3.  Security  of  central  files; 

4.  Staff  training  and  morale; 

5.  Coordination  with  other  City  departments;  and 

6.  Data  processing  capability. 

The  present  Rent  Control  Administrator  has  stressed  the  need  for  visible 

and  tangible  support  from  City  Hall  Administration,  if  improvements 

are  to  be  made.  She  feels  that  the  fate  of  the  Rent  Control  Administration 

has  been  uncertain;  support  has  been  limited;  and  personnel  changes 

have  created  not  only  a  poor  image  to  the  public,  but  severe  staff 

morale  problems  which  are  reflected  in  the  quality  and  quantity  of 

output. 
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It  should  be  stressed  that  the  ineffectiveness  of  the  administration 
is  not  the  fault  of  the  staff.  The  past  and  present  Rent  Control  Administration 
has  been  directed  and  run  by  talented  and  dedicated  individuals.  The 
weaknesses  identified  by  this  review  lie  in  the  design  of  the  program. 
It  has  been  recommended  by  an  internal  audit  that,  if  the  present 
program  continues,  an  outside  management  consultant  team  be  hired 
to  assist  the  Administration  reorganize  to  develop  a  smoother,  more 
accountable  system. 

The  Committee's  conclusions  and  recommendations  for  the  implementation 
of  a  program  more  responsive  to  the  present  housing  needs  of  the  City 
are  contained  in  the  following  sections. 


V. 
CONCLUSIONS 


CONCLUSIONS 

As  stated  in  the  Introduction,  the  Committee  examined  four  specific 
questions  concerning  rent  control  in  Boston.  The  Committee  has  presented 
findings  in  the  preceding  sections;  the  conclusions  are  summarized 
below.  Recounting  the  four  questions,  they  are: 

1.  Does  the  emergency  housing  situation  that  existed  in  the  late 
1960's  which  warranted  the  imposition  of  controls  still  exist 
in  whole  or  in  part? 

2.  If  so,  has  it  been  adequately  addressed  by  the  Boston  Rent 
Control  Administration?  Have  there  been  any  discernable 
effects  on  the  housing  supply  or  the  City's  economic  health  as 
a  result  of  its  administration? 

3.  If  the  housing  emergency  still  exists  but  has  not  been  adequately 
addressed  by  the  BRCA,  what  should  be  done?  And  how? 

4.  If  such  an  emergency  situation  no  longer  exists,  what  should 
be  done?  And  how? 

The  Committee  finds  that  the  emergency  housing  situation  which  led 
to  the  imposition  of  rent  controls  still  exists,  but  in  a  narrower, 
different  form.  The  present  "emergency",  which  can  and  should  be  addressed 
by  rent  control,  is  the  situation  of  low-income  elderly  tenants,  most  of 
whom  are  on  fixed  incomes.  These  tenants  have  no_  housing  options:  they 
cannot  pay  higher  rents,'  nor  can  they  move  except  at  great  physical  and 
psychological  cost.  The  Committee  feels  that  there  is  a  shortage  of 
decent  rental  units  at  prices  which  these  specifically  defined*  households 
can  afford. 

If  there  is  a  lack  of  housing  at  rents  which  low  and  moderate 
income  households  can  afford,  it  is  a  problem  national  in  scope,  which 
is  particularly  acute  in  older,  urban  areas.  The  problem  can  only  be 
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*  See  Weinstein  v.  Gordon 
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addressed  through  a  national  housing  policy  which  focuses  on  this  need. 
It  cannot  be  resolved  at  the  local  level  through  rent  controls. 

In  general,  the  present  housing  crisis  is  not  one  brought  on  by  a 
tight  market,  uncurbed  speculation,  rapidly  spiralling  rents  and  displacement, 
as  was  the  case  in  the  late  sixties.  Rather,  it  is  one  characterized  by 
disinvestment,  deferred  maintenance,  erosion  of  the  housing  stock  and 
tax  base;  and  it  is  one  aggravated  by  keeping  a  lid  on  investor's  revenue 
while  rising  operating  costs  push  up  cash  outlays. 
Alternative  Strategies 

The  Committee  considered  several  options  for  future  strategies 
suggested  by  persons  on  all  sides  of  the  rent  control  issue.  It  evaluated 
these  alternatives  looking  at  present  and  projected  market  conditions, 
and  the  capabilities  of  the  Boston  Rent  Control  Administration.  The 
following  options  were  among  those  considered: 

1.  To  continue  the  present  rent  control  system. 

This  option  was  dismissed  because  of  the  administrative  shortcomings 

of  the  BRCA  and  changed  market  conditions.  In  spite  of  the 

good  intentions,  of  the  BRCA,  and  their  commitment  to  effective 

administration  of  the  program,  the  Committee  concluded  that 

the  BRCA  policies  have  contributed  to  the  physical  deterioration 

of  the  housing  stock  and  its  operations  have  been  inefficient 

and  expensive. 

2.  To  continue  rent  controls,  but  with  mandatory  general  adjustment. 
The  implementation  of  such  a  system  would  be  administratively 
more  manageable  than  the  current  system  of  individual  review. 
Most  communities  with  rent  control  have  incorporated  provisions 
for  mandatory  general  adjustments,  either  across  the  board  or 
according  to  particular  building  classifications.  Although  a 
system  of  general  adjustments,  with  review  of  individual 

cases,  appears  to  be  a  reasonable  way  to  administer  broad- 
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based  rent  control,  the  Committee  rejected  this  alternative 
for  two  reasons:  first,  the  Committee  determined  that  Boston's 
housing  market  no  longer  warrants  such  control;  second,  even 
if  such  controls  were  needed,  this  system  would  subsidize  all 
renters,  thus  undermining  the  City's  ability  to  address 
housing  problems  according  to  need. 
3iJ   To  exempt  from  rent  control  owners  of  less  than  12  units. 
The  Committee  considered  this  option  because  several  studies 
and  statements  by  the  present  Rent  Control  Administrator 
indicated  that  property  owners  of  fewer  than  12  units  are  the 
ones  most  overwhelmed  by  the  complex  procedures  and  administrative 
burdens  of  Rent  Control.  Under  the  present  system,  all  landlords  — 
regardless  of  holdings  ~  are  subject  to  the  same  extensive 
recordkeeping  requirements.  While  the  Committee  is  sensitive 
to  the  problems  of  small  owners,  its  final  recommendation  (#5) 
will  result  in  an  easing  of  administrative  burdens.  However, 
if  the  Committee's  final  recommendation  is  not  implemented, 
the  plight  of  small  owners  must  be  addressed. 

4.  To  eliminate  all  rent  controls. 

This  option  was  rejected  because  the  Committee  believes  that 
the  lifting  of  all  controls  would  pose  a  serious  threat  to  the 
elderly  poor  living  on  fixed  incomes.  The  disadvantages  these 
people  face  in  competing  for  housing  are  the  result  not  only 
of  a  lesser  ability  to  pay,  but  also  a  greater  reluctance  to 
move. 

5.  To  lift  rent  controls  for  all  but  a  well-defined  group 

of  needy  elderly,  who  are  presently  living  in  rent  controlled  units. 
The  Committee  endorsed  this  option.  The  elderly,  particu- 
larly those  on  fixed  incomes,  are  unable  to  absorb  even  modest 
rent  increases.  And  the  elderly,  for  physical  and  psychological 
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reasons,  are  least  able  to  move.  The  designation  and  protection 
of  such  a  class  of  people  has  been  tested  and  affirmed  by 
the  Housing  Court  in  Weinstein  v.  Gordon. 
Further,  the  Committee  leaves  open  the  option  to  expand  this 
program,  should  other  equally  well-defined  categories  of 
households  needing  special  treatment  be  identified.  The 
decision  to  expand  the  program  would  hinge  on  the  determination 
that:  1)  there  exists  a  well-defined  category  of  households 
with  specific  needs,  and  2)  the  added  costs  of  an  expanded 
program  could  be  absorbed  by  the  City  through  the  tax  abatement 
procedures. 
The  following  section  contains  the  Committee's  recommendations  for 

transition  from  the  current,  broad-based  controls  to  a  program  tailored 

specifically  for  the  needy  elderly. 


VI. 

RECOMMENDATIONS 


RECOMMENDATIONS  ^ 

Based  on  the  Committee's  conclusions,  this  final  section  contains 
recommendations  for:  (1)  administering  the  proposed  new  rent  control 
program;  (2)  improving  management;  (3)  amending  the  rent  control  ordinance, 
(Chapter  15);  and  (4)  dealing  with  possible  problems  caused  by  the 
changes  in  rent  control. 

In  summary,  the  Committee  recommends  that  the  City  of  Boston 
maintain  rent  and  eviction  controls  for  those  people  62  years* 
and  older  who  have  fixed  incomes  and  who  now  live  in  a  rent  controlled  units 
(with  an  option  to  include  other  well-defined  classes  of  persons,  if 
future  conditions  and  analysis  document  such  a  need).   In  recognition 
of  the  economic  constraints  which  confront  rental  property  owners,  the 
Committee  further  recommends  that  property  owners  who  meet  a  disproportionate 
share  of  the  housing  needs  of  the  elderly  be  compensated  in  the  form  of 
a  tax  abatement.  Thus,  the  City  will  be  contributing  directly  to  the 
cost  of  maintaining  rents  at  a  level  the  older  Bostonians  can  afford. 

RECOMMENDATIONS  FOR  THE  ADMINISTRATION  OF  RENT  CONTROL 

The  Committee  recommends  the  following  administrative  procedures 

for  implementing  the  new  Rent  Control  Program. 
-  Who  Qualifies 
Those  who  meet  the  following  three  criteria  qualify  under  the  new 

proposed  Rent  Control  Program: 

1.  Tenants  who  are  at  least  62  years  of  age  on  the  day  this 
program  takes  effect; 

2.  Tenants  who  presently  live  in  a  rent-controlled  unit; 

3.  Tenants  whose  collective  household  annual  income  does  not 
exceed  limits  listed  below  at  the  time  this  program  takes 
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*  The  Committee  recommends  that  the  age  requirement  be  reduced  from 
the  existing  65  years  of  age  to  62  years  of  age. 


effect: 

a.  $7,200  --  for  one  person 

b.  $8,750  —  for  two  people 

c.  $8,750  plus  $300  for  each  additional  occupant  -  for  more 
than  two  people. 

-  Registration  Procedure 

1.  The  elderly  tenant  or  representative  may  apply  for  the  program 
at  any  Little  City  Hall,  the  Rent  Control  Administration,  or 
the  Office  of  Elderly  Affairs. 

2.  Proof  of  age  and  income  will  be  necessary  upon  application- 

3.  A  receipt  will  be  given  to  the  applicant  once  eligibility  has 
been  determined. 

4.  Notification  will  be  sent  to  both  the  tenant  and  landlord  once 
eligibility  has  been  determined. 

-  Outreach  Program  for  Shut- Ins: 

The  Committee  recommends  that  a  special  telephone  service  be  established 
for  those  confined  to  their  apartments.  Through  this  service,  a  person 
may  schedule  an  appointment  with  a  trained  rent  control  staff  person  who 
will  come  to  the  individual's  home.  The  staff  person  will  supply  all 
the  necessary  information,  determine  the  eligibility  of  the  client,  and 
register  him  if  he  qualifies. 

-  Administrative  Procedures 

1.  The  Rent  Control  Board 

A  new,  three-member  Rent  Control  Board  will  replace  the  existing 
five-member  Board.  Board  members  will  include  the  Executive 
Director  of  the  Boston  Rent  Control  Administration,  a  representa- 
tive of  landlords,  and  an  elderly  tenant  who  qualifies  for 
rent  control. 

2.  Rent  Increases 

A  landlord  who  seeks  a  rent  increase  for  a  controlled  unit  will 
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file  a  Rent  Increase  Petition  with  the  BRCA.  The  petition 
will  include  information  about  the  landlord's  expenses  for  the 
previous  year. 

Following  the  filing  of  a  Petition,  the  BRCA  will  notify  the 
tenant  of  this  action.  A  hearing  may  be  held,  at  the  initiative 
of  either  the  tenant  or  the  Rent  Control  Board.  The  BRCA  will 
inspect  the  unit,  to  determine  its  condition.  The  Board  will 
then  determine  whether  or  not  to  grant  the  requested  increase 
in  rent,  based  on  information  from  the  Petition,  inspection, 
and  hearing. 
Rent  Reduction 

A  qualified  tenant  may  file  a  Rent  Reduction  Petition  at 
any  time,  based  on  deterioration  of  specific  services.  Following 
the  filing  of  a  Petition,  a  hearing  may  be  held,  and  an 
inspection  of  the  unit  conducted.  Then,  the  Board  will  determine 
whether  or  not  to  grant  the  requested  reduction  in  rent. 
Evictions* 

A  landlord  wishing  to  evict  a  tenant  will  file  a  Certificate 
with  the  BRCA  stating  his  intention  and  reasons  for  eviction. 
The  landlord  will  also  notify  the  tenant.  When  the  BRCA  re- 
ceives the  landlord's  Certificate,  it  will  notify  the  tenant 
and  inform  him  that  he  may  request  a  hearing  on  the  proposed 
eviction.  The  BRCA  will  decide  whether  or  not  to  grant  the 
Certificate,  consistent  with  bases  for  eviction  set  forth  in 
Chapter  863.  If  a  Certificate  is  granted,  the  case  goes  to 
Court  for  granting  of  a  formal  eviction  notice.  If  the  Certificate 


*  Though  it  duplicates  court  proceedings,  it  is  important  to  retain 
eviction  controls  to  protect  elderly  tenants  from  possible  harassment. 
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is  denied,  the  landlord  may  appeal  the  denial  to  Court. 

5.  Inspections 

Following  the  filing  of  a  petition  for  an  increase  or  reduction 
in  rent,  the  BRCA  will  have  a  unit  inspected  to  determine  the 
extent  of  improvements  or  substandard  conditions. 

6.  Enforcement 

A  Compliance  Section  will  be  established  within  the  BRCA  to  insure 
that  there  are  no  violations  of  the  Rent  Control  Ordinance  or 
Regulations  of  the  Rent  Control  Administration. 

7.  Vacancy  Decontrol 

A  simple  affadavit  form  will  be  adopted  for  the  landlord  to 
send  to  the  BRCA  when  an  eligible  tenant  moves  from  a  protected 
unit.  This  notification  will  be  used  to  update  the  BRCA 
records. 

Neighborhood  Rental  Housing  Information 

The  Committee  recommends  that  a  program  be  established  throughout 
the  Little  City  Halls  to  assist  tenants  and  landlords  who  have 
questions  and  problems  resulting  from  the  proposed  changes  in  rent 
control. 

The  current  Rent  Control  Administrator  and  staff  will  conduct 
training  sessions  for  Little  City  Hall  staff  designated  to  handle 
rent  control  questions  and  problems.  The  training  sessions  will 
provide  a  general  background  on  rent  control  and  specific  infor- 
mation for  tenants  and  landlords  on: 

1.  Where  to  go  with  an  eviction  problem; 

2.  Where  to  obtain  legal  aid;  and 

3.  Where  to  file  complaints  concerning  sanitary,  fire,  and  building 
code  violations. 


Hardship  Compensation  for  Landlords 

The  Committee  recognizes  that  some  landlords  owning  buildings  with 
a  disproportionate  share  of  eligible  elderly  tenants  may  suffer 
financial  hardship.  To  compensate  for  this,  the  Committee  recommends 
that  these  landlords  be  permitted  to  petition  for  property  tax 
abatement,  based  on  loss  of  rental  income.  The  Assessing  Department 
will  assign  staff  to  process  such  abatement  applications. 

Effective  Date  for  the  new  Program 

The  Committee  recommends  that  the  current  rent  control  program  be 
phased  out  and  the  new  program  phased  in  by  the  beginning  of  1978. 
It  further  recommends  that  the  proposed  new  program  be  announced 
immediately,  and  the  amended  ordinance  presented  to  City  Council 
for  approval . 

Interim  Measures 

The  Committee  recommends  that  the  following  steps  be  taken: after 

adoption  of  a  new  rent  control  ordinance: 

1.  The  BRCA,  as  currently  structured,  should  remain  intact  until 
the  new  program  takes  effect; 

2.  The  BRCA  should  prepare  for  and  staff  its  new  program; 

3.  Training  programs  for  the  new  staff,  the  Little  City  Hall 
personnel,  and  the  Assessing  Department  staff  should  be  undertaken; 

4.  An  extensive  media  campaign  should  be  designed  and  implemented 
to  familiarize  residents  of  Boston's  neighborhoods  with  the 
new  operations  and  policies  of  rent  control. 
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RECOMMENDATIONS  FOR  THE  MANAGEMENT  OF  RENT  CONTROL 

The  Boston  Rent  Control  Administration's  responsibilities  will  be 
greatly  reduced  under  the  new  rent  control  program.  Even  so,  the  management 
of  the  program  needs  to  be  revised.  The  Committee  recommends  that  the 
following  management  and  staffing  changes  be  implemented,  consistent 
with  advice  from  the  internal  audit  and  the  current  Rent  Control  Administrator. 
Included  here  are  recommendations  for  staff,  management,  and  budget 
revisions. 
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Staff  and  Budget  for  the  Elderly  Rent  Control  Program: 

Director 

Deputy  Director  (optional) 

Executive  Secretary 

Hearing  Officers 

Assistant  Hearing  Officers 
(double  as  secretaries  as  they 
presently  do  ) 

Compliance  Officer 

Inspector 

Receptionist 

Total  Staff 

Office  Supplies 

Total  Budget 


(1) 

$22,000 

(1) 

18,000 

(1) 

10,500 

(2) 

22,000 

(2) 

16,000 

(1) 

9,000 

(1) 

9,000 

(1) 

7,500 

(ID) 

$114,000 

15,000 

$129,000** 

Management  Operations: 

1.  Establish  a  security  system  for  all  files: 

2.  Attempt  to  improve  staff  morale; 

3.  Move  BRCA  back  into  City  Hall; 


**  This  represents  a  $336,000  reduction  from  the  present  fiscal 
year  budget,  and  a  staff  reduction  of  40. 
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4.  Develop  periodic  cross-check  of  information  about  controlled 
units  with  related  departments  (e.g.,  Treasury,  Assessing, 
Building  and  Fire  Departments);  and 

5.  Redefine  data  processing  function  and  coordinate  with  the 
Data  Processing  Division  of  Administrative  Services. 

RENT  CONTROL  ORDINANCE:  AMENDMENT  PROCESS 

The  Committee  has  concluded  that  rent  control  should  be  established 
for  only  those  older  Bostonians  62  years  of  age  or  older  who  live  on  fixed 
incomes  in   rent  controlled  units.  The  Committee's  counsel  has  determined 
that  it  is  legally  permissable  to  carve  out  and  protect  this  separate, 
well-defined  class  of  persons,  because  Chapter  863  permits  local  legislative 
bodies  to  determine  that  only  a  certain  class  of  persons  is  in  need  of 
rent  control  protection. 

The  City's  power  to  define  such  a  class  has  been  upheld  by  the 
Housing  Court,  in  the  case  Weinstein  v.  Gordon.  On  the  basis  of  this 
decision,  the  Committee  feels  certain  that  the  City  can  amend  the 
present  rent  control  ordinance  and,  by  so  doing,  provide  a  sound  defense 
to  challenge  on  appeal  of  Weinstein.  On  July  22,  1977,  the  Rental 
Housing  Association  announced  that  it  would  appeal  the  decision. 

Amendments  to  the  present  ordinance  must  be  approved  by  a  majority 
of  the  City  Council  (5  members  or  more)  and  signed  by  the  Mayor. 

POSSIBLE  PROBLEMS 

The  Committee  is  concerned  that  there  be  smooth  transition  from  the 
present  rent  control  program  to  any  future  program;  and  that  there  be  an 
interim  period  between  the  approval  of  a  new  program  and  its  effective 
date,  so  that  tenants  and  landlords  may  make  necessary  adjustments. 
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The  Committee  is  also  concerned  about  the  potential  problems  between 
landlords  and  elderly  tenants,  including: 

1.  attempts  to  raise  rents; 

2.  cuts  in  services;  and 

3.  attempts  to  evict. 

Some  of  these  problems  can  be  alleviated  by  securing  cooperation  from 
the  landlords  and  through  the  Rental  Housing  Association.  Others. .caou\.j 
be  addressed  through  eviction  control  procedures.  The  City  should 
establish  a  special  telephone  service,  through  the  Elderly  Commission 
or  Rent  Control  Administration,  to  receive  and  respond  to  complaints 
and  questions  about  the  new  program. 

As  stated  above,  the  timing  for  establishment  of  the  new  program 
is  yery   important.  Amendments  to  the  existing  rent  control  ordinance 
should  be  approved  in  time  for  landlords,  tenants,  and  the  Rent  Control 
Administration  to  adjust  to  and  prepare  for  the  new  program. 

CONCLUSION 

The  Committee  has  studied  the  forces  operating  in  Boston's  housing 
market,  and  examined  administration  of  the  past  and  present  rent  control 
programs.  Based  on  this,  the  Committee  has  recommended  actions  it 
believes  will  improve  the  rental  housing  market  in  the  City.  The 
time  to  revise  the  rent  control  policy  is  now  --  before  more  landlords 
are  squeezed  out,  before  more  investors  take  their  money  elsewhere, 
and  before  more  rental  housing  stock  is  lost  to  neglect,  abandonment, 
or  condominium  conversion.  Revision  now,  at  a  point  when  the  market 
is  weak,  will  provide  an  excellent  negotiating  opportunity  for  tenants. 


